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Abstract: The modification as accepted to adhere new article 370 of the Indian Constitution to remove
Jammu and Kashmir's special status in August 2019 had also garnered global attention which
Government of India addressed with transparent approach. The new Jammu and Kashmir constitution,
which was enacted following the attainment of independence, provided a variety of perspectives just on
evolution of Indian society. The amendment to the constitution is known as the Jammu and Kashmir (J&K)
Reorganisation Act, 2019, and it mandates the restructuring of a portion of J&K into the union territories
of Jammu & Kashmir and Ladakh. In accordance with article 370 of Indian constitution, Jammu &
Kashmir was accorded a special status. It regulates the actual nature and characteristics of Jammu and
Kashmir's independence within the Indian Union, in addition to the nature as well as scope of Article 370
of the Indian Constitution. Article 370 specified exceptions and modifications applicable to Jammu &
Kashmir as per provisions mentioned which have been modified following the due process. The present
study examines Jammu & Kashmir's special status, which was granted under the condition that the same
will be reviewed at the appropriate time. After forming the government at the center second time in May
2019, the NDA government passed the 2019 Parliament Act, which overhauled the status of J&K. The
reorganization Act of 2019 was needed for inclusive socio-economic growth of the region. As a result of
this Act, Districts have been accorded a special status and will be restricted as Union Territories,
whereas Jammu & Kashmir will have a constituting body that once reorganisation of areas is complete.
Kashmir shall be governed in accordance with Article 239A, initially envisioned for Puducherry.
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1. INTRODUCTION

The Indian government rescinded, under Article 370, this same special constitutional social

standing of former constituent J&K on August 5, 2019, which permitted the state to define its

'permanent inhabitants' and the rights and privileges associated with their residence. The former

state's territory was transmitted to Ladakh (without a parliamentary mandate) and Kashmir (with

a legislature). To prevent a violent uprising in the canyon, the Indian government enforced a

near-total regional telecoms shutdown, imprisoned policymakers & dissidents, and enacted

Provisions of the Indian Penal Code. Multiple political leaders have been detained for further

than a year, elections to the District Technical Committee (DDC) were held to reestablish public

confidence which have given the significance of interaction to overall development.
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On August 6, 2019, the Rajya Sabha introduced the Jammu and Kashmir Reorganisation Bill.

This law abolishes Jammu and Kashmir as a state. Instead, the region was divided into Ladakh,

Jammu, & Kashmir. Through the Constitution of India, Article 370 was the constitutional

provision that guaranteed Kashmir's special status with the condition to review further.

On 20 October 1947, two months after independence, a large number of armed tribesmen

invaded Kashmir, prompting the ruler of Kashmir, Hari Singh, to demand military aid from India

in a letter to Governor Baron Mountbatten. Singh's signed memo of admission as territory of

Indian nation. The document was signed by Mountbatten on October 27, 1947. In accordance

with the J&K Constitution Act of 1939, the arrangement had covered only defense, foreign

affairs, and communication systems with the Indian government; India retained control of all

other areas. Kashmir's accession to India was a singular occurrence comparison to the 565

indigenous nations that elected to fully integrate to India. As a result, Article 370 was put into

law in order to protect the circumstances under which Kashmir should have consented to join

India.

Article 370 of the Indian constitution given Jammu & Kashmir, an area in the northeastern

Indian subcontinent that India identified as a country from 1954 to 31 October 2019, special

status, such as the power to adopt a new constitution, a flag, and autonomy over the state's

internal administration. Since 1947, J&K under Indian administration has been a point of conflict

between India, Pakistan, and China over the bigger Kashmir region.

Consequently, the citizens of J&K. were subject to a distinctive set of laws, especially regarding

citizenship, property ownership, and fundamental rights, in comparison to the citizens of those

other Indian states. Therefore, Indians from all other states cannot purchase land in Jammu and

Kashmir.

On the 5th of August, 2019, the Indian government issued an Executive Order to replace the

1954 order and apply the Indian Constitution to Kashmir valley. The sequence was determined

by a resolution passed by a two-thirds majority of the Indian parliament. A recent decision on

August 6 rendered all provisions in article 370 ineffective.
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In addition, the J&k Reorganising Act (2019) has been approved by parliament, separating

Jammu and Kashmir into two parts J&K and the Union Territory of Ladakh. The restructuring

was finalized on October 31, 2019.

2. Jammu and Kashmir, Constitution

The Jammu and Kashmir Constitutions was the written matter that served as the basis for the

Indian government of Jammu and Kashmir. Jammu and Kashmir was accorded an unique status

within India by the Indian Constitution, and it is the only country with its own clause in the

constitution. Article 370 of the Indian Constitution stipulates that the Legislature and or the

Government of the Union expand their jurisdiction over certain Jammu and Kashmir-related

matters and actions that must be endorsed by the State Legislature in other matters not

particularly delegated to the union Government. In addition, a Gov't was granted residual

authority, unlike other states. All these provisions of the constitution gave Jammu & Kashmir a

unique but transitory independent status, as stipulated in Article XXI of the Constitution. Prior to

1965, the Head of Jammu & Kashmir has been known as Sadr-i-Riyasat, while in other countries

this same title was Government or the head of state was the Party Leader.

Article 3 and thus the Preface of the former constitution of J&K. declared this same state being

an integral part of the country.

Article 5 states that the executive and legislative government's authority extends to all subjects,

except those for which the Indian constitution empowers Senate to pass laws for such State. On

January 26, 1957, the Constitution that was adopted on November 17, 1956, went into effect.

Article 35A of the Charter of rights (application to Jammu & Kashmir) of 2019 executive order

of India dated 5 August (President of India) and the Reorganisation Act, 2019, that grants the

Jammu & Kashmir state legislature the power to define permanent people of the state as well as

grant people special rights and privileges, have indeed been repealed and declared void. The

exclusivist essence of article 35-A and the state's permanent resident laws have been criticized

over the years.
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3. Rationale and Impact of Article 370

Numerous times over the years, Article 370 has been weakened with the permission of Kashmiri

people and/or the actual elected govt in an effort to improve integration, administration, and

governance. Kashmiris viewed Article 370 as having significant symbolic & psychological value

despite these modifications. It also evidenced India's asymmetric federalization, which frequently

accorded different privileges to federal court subdivisions based on ethnicity.

Before New Delhi's precautionary move to overturn Article 370 & divide Jammu & Kashmir

into two regions, all pro-India Kashmiri politicians were detained. The enshrined in the

constitution status of Jammu & Kashmir was modified in accordance with the situation of the

government in New Delhi in order to pave the way for improved officials, good governance, &

economic growth in the region. The administration also affirmed that corruption and militancy in

Jammu and Kashmir were the result of Article 370's special status. According to government

statistics, the number of incidents of stone-throwing in Kashmir rose to 1,999 in 2019 from 1,458

in 2018 and 1,448 in 2017. The Inter Centre (MAC) of the Intelligence Agency estimates that

400 militants are active in the Valley, which makes it more likely of steadily increasing

insurgency activity in border municipalities such as Rajouri-Poonch and Kishtwar. Alarmingly,

on 26 June, the government imposed an astronomically expensive power grid or a

communication systems blackout just on entire region.

Six months later, it appears that New Delhi's next steps are less certain. The modification of

Article 370 led to the globalization of the Kashmir dispute. which the NDA administration

fought against because it viewed Kashmir as an inner Indian issue.

Revocation of both the Kashmir issue garnered international interest. The Security Council

(UNSC) met twice behind closed doors to explain the issue in Kashmir. The United States

Congress passed two security council resolution New Delhi's Kashmir policy. In the House of

Representatives, Pramila Jayapal, an Indian-American spokesperson, introduced Residence

Resolution No. 745 has 36 co-sponsors, of which 34 are Democrats and 2 are Republicans. In

response to lies spread by anti-India communities, the Indian government invited worldwide

diplomats and politicians on "fact-finding" trips to the Kashmir Valley (from the UNSC and the

US, in particular). In October of 2019, the administration will offer to host the first-ever
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gathering of European Union lawmakers in the Grand Canyon. Ras emblement France, Prawo I

Sprawiedliwo Poland, Party Leader United Kingdom, Alternative für Deutschland Europe, Lega

Nord Party Italy, Vlaams Belang Belgium, & VOX Spain were represented at the meeting. As

international criticism intensified, a second delegation of 15 national and international

ambassadors to India was sent on an official visit to Kashmir valley. Among them were envoys

from the United States, South Korea, Bangladesh, Fiji, the Canary Islands, Scandinavia, the west

Indies, Morocco, Latin America, Peru, Niger, Nigeria, Panama, and Togo; however, European

Union ambassadors declined to attend and insisted on meeting with the detained elected officials

at a later date. Although, all such meetings and visits were not appreciated by international

community at large with the opinion that such matter is internal matter of India.

4. Relations with Government of India as mentioned in the previous position of article 370:

Paragraph 3 of chapter 2 of the constitution of Jammu and Kashmir state: "Relationship of

Nation with the Indian Union: J&K shall remain a part of the Indian Union."

Article 5 of part 2 addressed the extent of the state's "Executive" and "Legislative" powers and

stated, "Jammu & Kashmir Legislative Assembly must have executive and legislative power of

all issues except those with respect to which Indian parliament has the power to make laws for

the State underneath the constitutional provisions of India."

In the areas of Defense, Foreign Affairs, Finance, and Communication, the Indian government

has the authority to enact laws for J&K.

Article 147 of Section 12 related to amendments to the Jammu and Kashmir Constitution and

stated, "No Bill may be introduced or moved in the Government Legislative."

5. Article 370: Its’ application

The provision given the state a degree of autonomy, including a separate constitution, flag, and

legislative authority. Foreign affairs, defense, and communications remained the core

responsibilities of the government.

Therefore, India has been bestowed the authority to set its very own rules concerning resident

status, ownership, and constitutional protections within its territory. In addition, it authorized the
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same state earlier to prohibit Indians from other states from acquiring land permanently or

attempting to settle inside the state.

6. Grounds of action taken by the central government on J&K.

Since its founding as a political group, the Bhartiya Janata Party (BJP) has been an outspoken

opponent of Article 370 which had given the special status of the state and been raising to amend

the provision. In fact, Article 370's abolition is part of the BJP's electoral manifesto for the 2019

Lok Sabha elections. The Bhartiya Janata Party-led NDA-2 (Part-2) assumed central power, or

the BJP alone won overall majority.

In order to merge Kashmir and administer it on an equal level with India, the government argued

that it was essential to stop the state's special status in the present context, so when entire region

is managed with inclusive growth as the primary objective. Following the BJP's resounding

victory in the Lok Sabha Election, the government wasted no time implementing its election

manifesto.

On the basis of numerous central government-sponsored development programmes, the

Democratic Movement Alliance (NDA) advocated for the progression of the Jammu & Kashmir

region. The NDA-2 emphasised the development & emancipation of growth, people living below

the poverty line, women, as well as others, and a roadmap for development was created and put

in place for this purpose. As both a result of a state's unique status, the population of Jammu and

Kashmir was not fully benefited from all welfare programmes launched by the central

government time to time.

7. The Jammu and Kashmir Reorganization (Amendment) Act, 2021

On 4 February 2021, the 2021 Reassessment of J&K (Amendment) Proposition was initiated in

Rajya Sabha. It amends the Jammu and Kashmir Act of 2019. The Act permits the division of

Kashmir (J&K) into the Union Governments of J&K and Ladakh. Main characteristics of

Reorganisation Act, 2019 are as follows:

Rules applied to elected legislatures: Article 239A of the Indian Constitution, which also

applies to Puducherry, also needs to apply to Jammu and Kashmir. The Article 239A-compliant
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constitution of the Puducherry Union Territory must therefore include either: (I) an elected or

partly appointed and voted into office legislature; or (ii) a Cabinet of Ministers.

 In addition to the wording of Sections 239A, any other clause of the Constitution pertaining

to the representatives of a state's parliamentary assembly that also applies to Puducherry's

territory of union shall apply to Jammu and Kashmir's territory of union.

 Compilation of administrative frameworks: Members of a Indian Administrative Service,

Indian Police Force, and Indian Forest Service, as well as the Jammu and Kashmir Service,

will continue to operate in the new two territories of a Federation based on central

government allocations. In addition, the Arunachal Gujarat Mizoram Union Land (AGMUT)

structure will be implemented for official postings. The AGMUT framework includes all

union territories as well as the states of Himachal Pradesh, Mizoram, & Goa.

The Act alters provisions to permit the consolidation of officials under the existing J&K

framework and even the AGMUT framework.

8. Important Parliamentary Acts related with J&K

 Jammu and Kashmir - Articles 370 & 35 A are rescinded;

 Act of the National Inquiry Agency, 2019.

 Act to amend the Law on Unlawful Activities, 2019

 Citizenship (amendment) Act, 2019 – Concentration on the awarding of Indian

Citizenship to Hindu, Sikh, Buddhist, Jain, Parsi and Catholic people in Pakistan,

Afghanistan and Bangladesh on grounds of religious persecution. The final Amendment

Act addressed marathon discussions made by Union Home Ministers and their concerns

over the CAB 2019 with various stakeholders from the North East.

 Arms (Amendment) Act, 2019 - Enhances the penalties of existing crimes such as

unlawful production, selling, transfers and illegal arms purchases, possession or

transportation; illegal trafficking of guns; celebration of gunfire threatening human lives.

Arms (Amendment) this would avoid falsification by issuing arms licenses in an

electronic form for five years. By restricting 2 licenses per individual, the amendment

would decrease ownership of illicit guns and criminal offences. The amendment shall not
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impact the possession of guns by retired military and sports people. Under addition, in a

Deactivated State, ancestral firearms can be preserved.

 Human Rights Protection (Amendment) 2019 - to broaden and more inclusive the

constitution of NHRC and the SHRCs.

9. Article 370: Special Status of the Jammu and Kashmir

 The law of Kashmir grants full legal rights to permanent residents, but the term "legal

residents" is solely determined by the State Legislature.

 The state legislature shall be bicameral.

 It delegates executive power to the Chief nominated by the govt for a term of five years.

 The High Court must always be established with at least 2 years justices in addition to the

Chief Justice. They are chosen by the Govt in cooperation with the Chief Judge and the

Governor of the respective state.

 Since 1964, the President has held absolute power in the state. In the past, only the

governor's authority would take effect in the event of a breakdown in state administration.

 The state's dominant language will be Urdu, but English could also be used for official

government business.

The method of section shall be stipulated; it may well be amended by a bill passed by a 2/3

majority vote in each house of the State Legislature.

10. The Importance of Change

Irrelevance of Article 370 in the present scenario:

 It failed to address the well-being of Kashmiris, who have now lived through two

generations of conflict and violence.

 It played a role in widening the distance between Kashmir and the rest of the country.

 People of Jammu and Kashmir have not been given their due benefits of the center

sponsored welfare programmes in a transparent way. Inclusiveness has not been adopted

as per democratic values of the governance.

http://www.jagranjosh.com/general-knowledge/special-status-of-the-jammu-and-kashmir-1438318475-1
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Issues related with international events:

 More attention and caution are required in light of the developing situation in

Afghanistan's western neighborhood and the possibility of a Taliban resurgence in the

country.

 More specifically, the evolving geopolitical dynamics in Afghanistan, as well as resulting

reconciliation between the United States and Pakistan, may have resulted in increased

tensions in the Kashmir issue in the months to come.

11. Implications of revoking Article 370 with reference to socio-economic development:

The repeal of Article 370 sparked unprecedented events in East Asia. The removal of Article 370

escalated the conflict between India and Pakistan into a filled cold war. Four wars have been

fought so far over valley territory in Jammu and Kashmir (1947, 1965, 1971, and 1999).

The larger impact over the people of Jammu and Kashmir since the revocation of Article 370 can

be Social, Economic, and Political.

Due to increased security measures and dealing local issues with sensitivity, the Kashmir valley

has been relatively quiet since the removal of Article 370. The Kashmir valley was under strict

vigilance from August through November and December 2019, and Section 144 of the Criminal

Procedure Code was also imposed, which restricted gatherings of more than four people.

Furthermore, the limitations were so severe that roadways in several dozen areas throughout the

city were closed to both vehicular and pedestrian traffic. The people of Jammu and Kashmir

were largely in the mood to adopt all kinds of policies duly initiated by the government.

12. Women's rights

2004 was the year that the Jammu and Kashmir Legislative Assembly passed the Permanent

People (Disqualification) Bill, also recognised as the Daughter's Bill. If the daughter of a

permanent state resident marries a non-resident of Jammu and Kashmir, this new law intends to

rescind all of her native privileges and benefits.This law affects only female bloodline of

Kashmiri subjects; male decedents are unaffected.
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As according Sehla Ashai, "women who married quasi-residents [men from those other Indian

states or abroad] could no longer claim state subject condition and, as a result, would lose

preferential treatment in government jobs and or the ability to acquire additional property in the

state." The opposers of the bill asserted that this really violated "the fundamental rights of

Kashmiri women under Indian Constitution" and constituted gender-based discrimination.

Supporters mentioned that failing to pass the invoice would result in loss of "constitutionally

mandated freedom for Jammu and Kashmir" so the law was aimed to "preserve the Jammu &

Kashmiri people's ethnicity." The Jammu & Kashmir Party's Convention Party and/or the Jammu

and Kashmir Peoples Dem Party supported the bill, while the Indian National Congress opposed

it. As a modification to the state constitution, it was upheld in J&K set of rules and regulations in

August 2004, but the different splice majority in the state's Upper Chamber was not attained.

The Convention Party of the Jammu & Kashmir Party and/or the J&k Peoples' Democratic Party

supported the bill, meanwhile the Indian National Congress opposed it. As an amendment to the

constitutional provision, this was upheld in the J&K set of rules in August 2004, but the distinct

spacer large number in the state's Upper House was not reached.

13. Possible Outcomes:

 The move by the BJP-led NDA government to amend Article 370 has been appreciated by

all communities of India except only by a handful political people of Jammu and Kashmir

who were taking benefits on the name of special status given through temporary provision

mentioned in article 370. Neighboring countries tried to make agenda of repeal of article 370

as an international agenda which could not succeed. India diplomatically based on facts

behind amendment in the constitution established a strong base at international platform.

 The reoganisation of Jammu and Kashmir State into Union Territory has been marked as a

step towards preparing state constitutionally for political empowerment further.

CONCLUSION:

Kashmir has remained always an issue for law makers to make an effort for peace and

development. In past, efforts were made to make Jammu and Kashmir a tension-free area and to

take it to the mainstream of the nation. However, the government of India took many decisions
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including war faced from neighboring country but peace and step towards make Jammu and

Kashmir for inclusive development could not succeed. Article 370 was also given a reference for

governance of the state by political leaders of the state. Local major parties of the country and

the neighbouring country successfully establish the state's special status. Early on, numerous

observers focused their attention on Article 370 of the Indian Constitution as that of the root of

all Kashmiri issues.

Amendment undertaken by the central government in the status of article 370 has opened

definitely the door for the development of the region along with fairness in political

empowerment of the people through the process of the delimitation of assembly constituencies of

the state based on the census of the tear 2011 which has been concluded in May, 2022. After a

gap of seven decades since inception of the Jammu and Kashmir with special status has now

been amended and the future of the region has been reshaped with the notion of inclusiveness.

The propaganda war largely initiated and controlled by the neighboring countries at international

platforms have been tackled with the view point of protection of the national interest. Through

exercising amendment in the provisions which granted special status to Jammu and Kashmir

shall give the whole region to become the part of the nation for availing benefits of all

developmental programs sponsored by the central government.
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